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The bunch of appeals of the assessee werefiled against the orders of

theLearned National Faceless Appeal Centre, Delhi[for brevity, ‘Ld.CIT(A)’] passed

under section 250 of the Income-tax Act, 1961 (in short, ‘the Act’), for Assessment

Years 2013-14, 2014-15 & 2016-17&date of orders 27.10.2023 for all orders. The

impugned orders were emanated from the order of the National Faceless
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Assessment Centre, Delhi passed on dated 29/03/2022 under section 147 read

with section 144B of the Act.

2. We heard the rival parties. During the hearing, the Ld.AR placed the
additional ground and informed that all the orders are liable to be quashed
considering the order of the Hon’ble Jurisdictional High Court in the case of
Emcure Pharmaceuticals Ltd vs ACIT, Central Circle 2(1), Pune &Ors W.P.
No.5923 of 2022, date of order o5 May, 2022. The Ld.AR further submitted that
all three cases are reopened under section 147 of the Act by issuance of notice
U/s 148 of the Act. All the cases were subject matter of litigation before the
Hon’ble Supreme Court in Civil Appeal No.3005 of 2022, UOI vs Ashish Agarwal,
[2022] 138 taxmann.com 64 (SC). As per the Hon’ble Apex Court, vide order
dated 04/05/2022 held that all such notices are to be treated as notices under
section 148A(d) and all the notices issued after 01-04-2021 are to be according to
the Finance Act, 2021. Further, in the writ petition No0.6293 of 2022 in case of
Emcure Pharmaceuticals Ltd vs ACIT, the Hon’bleBombay High Court, referring to
the judgement of the Apex Court in case of UOI vs Ashish Agarwal held that
“Wherever, the assessment order has been assed those assessment orders will

stand quashed and set aside. So, also the consequential orders / notices.”

3. The notice under section 148 was issued on 31/03/2021 and the
assessment order was passed on 29/03/2022. |In this respect, the Bench has
asked for clarification from the department. The Id.DR has filed the submission
ofld. DCIT 1(1)(1), Mumbai bearing No.DCIT/1(1)(1)/ITAT/Applied Tek/2024-25
dated 25/07/2024. The findings of the Ld.DCIT is reproduced as below: -
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“4. Considering the above judgment, the previous notice u/s. 148 dated
31/03/2021 and assessment orders dated 29.03.2022 passed in the case of the
assessee for AY 2013-14, 2014-15 &2016-17 had been quashed. Subsequently, a
new proceeding u/s. 147 of the Act as per amended provision of section 147/148
according to the Finance Act, 2021 was initiated for AT 2016-17. A notice u/s.
148(b) dated 24.05.2022 was served upon the assessee and order u/s. 148A(d) of
the I.T. Act dated 30.07.2022 was passed. The case was found to be fit for
reopening of assessment and notice u/s. 148 of the I.T. Act dated 30.07.2022 was
issued to the assessee. Copy of the order u/s. 148A(d) & notice u/s. 148 is
attached herewith for reference. In this regard, it is further submitted that the in
view of the CBDT Instruction No.01/2022 dated 11.05.2022, the proceedings u/s.
147/148 of the Act were not initiated for the AY 2013-14 & 2014-15 as the
amount of escapement involved for both the years was below Rs. 50 Lakhs. The
FAO has completed the scrutiny assessment u/s. 147 r.w.s 144B which was
reopened vide notice u/s. 148 of the Act dated 30.07.2022 for A.Y 2016-17 vide
order dated 29.05.2023 (Copy enclosed)

5. The assessee company has filed the present appeals before Hon'ble ITAT
against the order of Ld.CIT(A) for AY 2013-14, 2014-15 &2016-17 dismissing the
appeal of assessee and confirming the addition made in the assessment orders
passed u/s. 147 r.w.s. 144B of the Act dated 29.03.2022. However, the
assessment orders dated 29.03.2022 for AY" 2013-14, 2014-15 & 2016-17 have
been already quashed in view of the judgment of Bombay High Court in the case
of Emcure Pharmaceutical Limited Vs. ACIT. Moreover, no fresh proceeding was
initiated for AY 2013- 14 & 2014-15. Further, fresh assessment order has also
been passed for AY 2016-17 as per subsequent proceeding u/s. 147/148 of the I.T.
Act. In view of the above discussion, the appeal filed by the assessee company

against the assessment orders dated 29.03.2022 becomes infructuous.”
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4. The Ld.DR respectfully accepted the judicial findings and agreed to quash
the orders passed by the Ld.AO on dated 29/03/2022.

5. Considering the above submission, the order passed for A.Y. 2013-14 and
2014-15 stands quashed and the order passed for AY. 2016-17 becomes

redundant.
6. In the result, the ITA Nos.4792, 4794 & 4681/Mum/2023 are allowed.

Order pronounced in the open court on 21% day of August, 2024.

Sd/- sd/-
(PRASHANT MAHARISHI) (ANIKESH BANERJEE)
ACCOUNTANT MEMBER JUDICIAL MEMBER
Mumbai f&-i® /Dated: 21/08/2024
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